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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 28 August 2000 . 
2a)D This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-73 is/are pending in the application. 

4a) Of the above claim(s) 22-37 and 73 is/are withdrawn from consideration. 

5) 03 Claim(s) 45 and 46 is/are allowed. 

6) E3 Claim(s) 1-21.38.42-44 and 47-72 is/are rejected. 

7) ^ Claim(s) 39-41 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )0 The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is s made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) K Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 



2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) £3 Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 2.3.4 . 6) Q Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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DETAILED ACTION 



The numbering of claims is not in accordance with 37 CFR 1 .126. When new 
claims are presented, they must be numbered consecutively beginning with the number 
next following the highest numbered claims previously presented (whether entered or 
not). The originally filed claims did not include a claim 56. 

Misnumbered claims 57-74 been renumbered 56-73. 



Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-21 and 38-72, drawn to apparatus claims, classified in class 156, 
subclass 345.33. 

II. Claims 22-37 and 73, drawn to an etching method, classified in class 216, 
subclass 073. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1 ) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus as 
claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case The apparatus could be used in a coating process rather than 
an etching process. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 



Election/Restrictions 
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Art Unit: 1763 

During a telephone conversation with Gregory Muir on February 4, 2002 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-21 and 38-72. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 21-37 and 73 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 



The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 12-14 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Claim 12 requires the 
source chamber to include a gas spreading means, such as the baffle of claim 13 or the 
perforated plate of claim 14. The specification describes an apparatus in which these 



Claim Rejections - 35 USC §112 
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components are present within the etching chamber rather than the source chamber 
(see reference numbers 15-17 of figure 1). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Recent Statutory Changes to 35 U.S.C. § 102(e) 

On November 2, 2002, President Bush signed the 21st Century Department of Justice 
Appropriations Authorization Act (H.R. 2215) (Pub. L. 107-273, 1 16 Stat. 1758 (2002)), which 
further amended 35 U.S.C. § 102(e), as revised by the American Inventors Protection Act of 
1999 (AIPA) (Pub. L. 106-1 13, 113 Stat. 1501 (1999)). The revised provisions in 35 U.S.C. 
§ 102(e) are completely retroactive and effective immediately for all applications being 
examined or patents being reexamined. Until all of the Office's automated systems are updated 
to reflect the revised statute, citation to the revised statute in Office actions is provided by this 
attachment. This attachment also substitutes for any citation of the text of 35 U.S.C. § 102(e), if 
made, in the attached Office action. 

The following is a quotation of the appropriate paragraph of 35 U.S.C. § 102 in view of the 
AIPA and H.R. 2215 that forms the basis for the rejections under this section made in the 
attached Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant for patent, except 
that an international application filed under the treaty defined in section 351(a) 
shall have the effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 
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35 U.S.C. § 102(e), as revised by the AIPA and H.R. 2215, applies to all qualifying references, 
except when the reference is a U.S. patent resulting directly or indirectly from an international 
application filed before November 29, 2000. For such patents, the prior art date is determined 
under 35 U.S.C. § 102(e) as it existed prior to the amendment by the AIPA (pre-AJPA 35 U.S.C 



The following is a quotation of the appropriate paragraph of 35 U.S.C. § 102 prior to the 
amendment by the AIPA that forms the basis for the rejections under this section made in the 
attached Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by 
another filed in the United States before the invention thereof by the applicant for 
patent, or on an international application by another who has fulfilled the 
requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the 
invention thereof by the applicant for patent. 

For more information on revised 35 U.S.C. § 102(e) visit the USPTO website at www.uspto.gov 
or call the Office of Patent Legal Administration at (703) 305-1622. 

Claims 1, 2, 5, 6, 10, 12, 14-21, 38, 47-52, 54, 55, 68-72 are rejected under 35 
U.S.C. 102(b) as being anticipated by JP 09251981 (hereinafter, Kurihara). 

Kurihara teaches a substrate processing apparatus with a gas recirculation 
system. The recirculation system includes a filter and an in-line pump for continuous 
recirculation of processing gases. Additionally, the apparatus includes: plasma 
generation means; a perforated plate gas distribution means. See reference numbers 
1 07, 1 1 1 , 1 1 3, 1 05, 203 and 302 in figures 1,3,5 and 7-9. 



§ 102(e)). 



Claims 1-5, 10, 11, 15-21, 38, and 47-72 are rejected under 35 U.S.C. 102(e) as 
being anticipated by US Patent 6,277,173 issued to Sadakata et al. (hereinafter, 
Sadakata). 
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Sadakata teaches a substrate processing apparatus with a gas recirculation 
system. The recirculation system includes a filter and a first in-line pump for continuous 
recirculation of processing gases as well as a second pump. Additionally, the apparatus 
includes: a gas expansion chamber; plasma generation means. See: column 5, lines 
16-47; column 6, line 56 - column 7, line 58; figures 5 and 6. 

Claims 1, 2, 6, 7, 10, 12, 13 and 15-21, 47-49, 51, 54 and 55 are rejected under 
35 U.S.C. 102(b) as being anticipated by US Patent 5,206,471 issued to Smith. 

Claims 42-44 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent 5,088,898 issued to Fukumoto et al. (hereinafter Fukumoto). 

Fukumoto teaches a reciprocating, dual chamber, bellows pump with each 
chamber having inlet and outlet valves that may be regulated. See figure 3 and column 
5, line 65 - column 6, line 33. 

Claims 42-44 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent 5,558,506 issued to Simmons et al. (hereinafter Simmons). 

Simmons teaches a reciprocating, dual chamber, bellows pump with each 
chamber having inlet and outlet valves that may be regulated. See figures 1-4, 7-10 
and 13 and columns 5-7. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smith as 
applied to claim 7 above and further in view of either Fukumoto or Simmons. 

Smith does not teach using a bellows pump. 

Both Fukumoto and Simmons teach the use of a bellows pump. 

It would have been obvious for one skilled in the art to use the bellows pump of 
Simmons or Fukumoto in the apparatus of Smith because of both Simmons and 
Fukumoto teach a pump which reduced pressure surges in the gas line. 

Allowable Subject Matter 

Claims 45 and 46 are allowed. 

Claims and 39-41 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allan Olsen whose telephone number is 703-306-9075. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Mills, can be reached on 703-308-1633. 

The general fax numbers forTC1700 are 703-872-9310 (non-after finals) and 
703-872-9311 (after-final). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 308-0661. 



Allan Olsen, Ph.D. 
December 16, 2002 




